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Case 2:13-cv-01842-JAK-JCG   Document 9   Filed 04/04/13   Page 1 of 26   Page ID #:50
  
 
 
2
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
For its Complaint, Plaintiff alleges as follows: 
1. This is an action under the Trademark Laws of the United States, Title 
15 U.S.C. §1051, et seq., for trademark infringement pursuant to §32 of the 
Trademark Act of 1946 (the Lanham Act), as amended, 15 U.S.C. §1114, and for 
Unfair Business Practice arising under California Business and Professions Code § 
17200 et seq. 
The Parties 
2. Plaintiff Gravity Defyer Corporation is a corporation duly organized under 
the laws of the State of California, having offices at 10643 Glenoaks Boulevard, 
Pacoima (Los Angeles County), California  91331 USA (“Gravity Defyer”). 
 
3. Upon information and belief, Defendant Under Armour, Inc. is a corporation 
organized and existing under the laws of the State of Maryland, having offices at 
1020 Hull Street, Baltimore, MD  21230 USA ("Under Armour"). 
 
4. Upon information and belief, Defendant Finish Line, Inc. is a corporation 
organized and existing under the laws of the State of Indiana, having offices at 1719 
English Ave., Indianapolis, IN 46201 USA ("Finish Line"). 
 
5. Upon information and belief, Defendant Foot Locker, Inc. is a corporation 
organized and existing under the laws of the State of New York, having offices at 
112 W. 34th Street New York, NY USA ("Foot Locker"). 
 
6. Upon information and belief, Defendant Nordstrom, Inc. is a corporation 
organized and existing under the laws of the State of Washington, having offices at 
1700 7th Ave Ste 700 Seattle, WA 98101 ("Nordstrom"). 
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7. Upon information and belief, Defendant Dick’s Sporting Goods, Inc. is a 
corporation organized and existing under the laws of the State of New York, having 
offices at 80 State Street Albany, NY 12207 USA ("Dick’s Sporting Goods"). 
 
8. Upon information and belief, Defendant Champs Sports, Inc. is a corporation 
organized and existing under the laws of the State of New York, having offices at 
65 Sleepy Hollow Road Tarrytown, NY 10951 USA ("Champs Sports"). 
 
9. Upon information and belief, Defendant Sport Chalet, Inc. is a corporation 
organized and existing under the laws of the State of California, having offices at 1 
Sport Chalet Drive La Canada, CA 91011 USA ("Sport Chalet"). 
 
10. Upon information and belief, Defendant Amazon.com, Inc. is a corporation 
organized and existing under the laws of the State of Washington, having offices at 
300 Deschutes Way SW Ste 304 Tumwater, WA 98501 USA ("Amazon.com"). 
 
11. Upon information and belief, Defendant Zappos IP, Inc. is a corporation 
organized and existing under the laws of the State of Nevada, having offices at 
2280 Corporate Circle Henderson, NV 89074 USA ("Zappos"). 
 
12. Upon information and belief, Defendant BackCountry.com, Inc., is a 
corporation organized and existing under the laws of the State of Utah, having 
offices at 1678 West Redstone Center Drive Park City, UT 84098 USA 
("BackCountry.com"). 
 
13. Upon information and belief, Defendant Rogan’s Shoes, Inc. is a corporation 
organized and existing under the laws of the State of Wisconsin, having offices at 
1750 Ohio Street Racine, WI 53405 USA ("Rogan’s Shoes"). 
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14. Upon information and belief, Defendant Road Runner Sports Retail, Inc. is a 
corporation organized and existing under the laws of the State of California, having 
offices at 5549 Copley Drive San Diego, CA 92111 USA ("Road Runner Sports"). 
 
15. Upon information and belief, Defendant MonkeySports, Inc. is a corporation 
organized and existing under the laws of the State of California, having offices at 
1550 Magnolia Ave., #101 Corona, CA 92879 USA ("MonkeySports"). 
 
16. Upon information and belief, Defendant Holabird Sports, LLC is a limited 
liability company organized and existing under the laws of the State of Maryland, 
having offices at 9220 Pulaski Hwy Baltimore, MD 21220 USA ("Holabird"). 
 
17. Upon information and belief, Defendant Eastbay, Inc. is a corporation 
organized and existing under the laws of the State of Wisconsin, having offices at 
8040 Excelsior Drive Ste 200 Madison, WI 53717 USA ("Eastbay"). 
 
18. The true names and capacities of Defendants Does 1-9 inclusive, are 
unknown to Gravity Defyer, who therefore sues them by such fictitious names.  
Gravity Defyer will seek leave to amend this complaint to allege their true names 
and capacities when they have been ascertained.  Gravity Defyer is informed and 
believes and thereon alleges that each of the fictitiously named Defendants is 
responsible in some manner for the occurrences herein alleged and that Gravity 
Defyer’s damages as herein alleged were proximately caused by those Defendants.  
At all times herein mentioned, Defendants DOES 1-9 inclusive were the agents, 
servants, employees or attorneys of their co-defendants, and in doing the things 
hereinafter alleged were acting within the course and scope of their authority as 
those agents, servants, employees or attorneys, and with the permission and consent 
of their co-defendants. 
Case 2:13-cv-01842-JAK-JCG   Document 9   Filed 04/04/13   Page 4 of 26   Page ID #:53
  
 
 
5
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
Jurisdiction and Venue 
19. The jurisdiction of this Court over the subject matter of this action is 
predicated on 28 U.S.C. § 1338(a) as a federal question pertaining to trademarks.  
This Court has related claim jurisdiction over the state law unfair competition claim 
pursuant to 28 U.S.C. § 1338(b) and 28 U.S.C. § 1367.  
 
20. Venue is proper in this judicial district as Defendants reside here, having 
committed acts of infringement and thus subject to personal jurisdiction in this 
judicial district, pursuant to 28 U.S.C. § 1391(b), (c). 
 
Background Facts 
21. Gravity Defyer has been engaged in the business of manufacturing and 
selling specialty shoes in the U.S. and elsewhere since 2006, primarily online and 
through catalogs.  Gravity Defyer’s innovative, patent pending shoes absorb 
harmful impacts of walking and running in a revolutionary way.     
 
22. Since long prior to the acts of  Defendants herein alleged, Gravity Defyer has 
continuously used its G DEFY® mark in interstate and intrastate commerce in 
connection with its advertising, promotion, offering to provide and providing of its 
specialty shoes and other related products. 
 
23. Gravity Defyer has offered its products under its mark, the mark having 
continuously appeared on Gravity Defyer’s advertising and on the products 
themselves and packaging for the products, in catalogs, advertising and promotions.  
Gravity Defyer has extensively used and promoted the mark such that it is closely 
identified with the goods of Gravity Defyer and has gained widespread recognition 
among its customers. 
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24. Plaintiff is the owner of federal registration U.S. Registration No. 3,749,223 
G DEFY® for shoes.  See attached information at Exhibit A.  Gravity Defyer is 
also the owner of U.S. Registration No. 4,240,151 for its house mark GRAVITY 
DEFYER® for shoes, a name that its customers sometimes shorten to G DEFY. 
And Gravity Defyer owns registrations for its marks in Asia, Europe and various 
countries worldwide.    
 
25. The registered trademarks of Gravity Defyer are valid and subsisting, and 
prima facie evidence of Gravity Defyer’s exclusive right to use said marks in 
commerce throughout the United States on the goods specified therein and other 
goods and services related thereto. 
 
26. As a result of the care and skill exercised by Gravity Defyer in the conduct of 
its business, the high quality of Gravity Defyer’s products offered under its marks, 
and the long running advertising, sale and promotion of Gravity Defyer’s products 
bearing the same, the marks have acquired secondary meaning.  The trade uses the 
marks to identify Gravity Defyer’s popular products as those of Gravity Defyer 
exclusively, and to distinguish them from the products of others.  
 
27. Recently Gravity Defyer became aware of Defendant Under Armour’s use of 
“G Defy” for shoes in the U.S. and elsewhere, for specialty shoes with soles of 
“[t]hin, lightweight, full-length Micro G® foam [that] turns cushioned landings into 
explosive takeoffs.” See Exhibit B. The “G DEFY” mark appears on packaging for 
Defendants’ shoes as well. Exhibit D. Online advertising for other Defendants 
appears at Exhibit C. 
 
28. The use by Defendants of Gravity Defyer’s G DEFY® mark, particularly for 
shoes having similar features, is likely to cause confusion, mistake or deception, as 
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those encountering Under Defendants’ products may mistakenly assume, at least 
initially, that their product is in some way sponsored, endorsed, approved by or 
connected with Gravity Defyer when in fact it is not. 
 
29. Upon information and belief, Under Armour performed the aforesaid acts 
with wrongful purposes and knowledge to inappropriately trade upon Gravity 
Defyer’s goodwill including using Gravity Defyer’s mark to draw attention to their 
product. 
 
30. The G DEFY® mark is wholly associated with Gravity Defyer due to its use 
thereof, and as such Gravity Defyer is deserving of having its marks adequately 
protected with respect to the conduct of its business. 
 
Count I 
Trademark Infringement Under Federal Law 
(Against All Defendants) 
31. Gravity Defyer incorporates by reference the allegations contained in 
paragraphs 1-30 of this Complaint and incorporates them herein. 
 
32. By the aforesaid acts, Defendants infringed upon Gravity Defyer’s federal 
trademark rights described by its trademark registration, in violation of Section 32 
of the Lanham Act, 15 U.S.C. §1114. 
 
33. Upon information and belief, Defendants’ acts have been willful and in 
conscious disregard of the trademark rights of Gravity Defyer.  
 
34. Gravity Defyer is entitled to damages including for diverted sales subject to 
proof at trial.  
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35.  Gravity Defyer has suffered, is suffering, and will continue to suffer 
irreparable injury for which Gravity Defyer has no adequate remedy at law. 
 
36. Gravity Defyer is entitled to a preliminary injunction to be made permanent 
upon entry of final judgment, preventing Defendants’ further infringement. 
 
Count II 
California Unfair Competition  
(Against All Defendants) 
37. Gravity Defyer incorporates by reference the allegations contained in 
paragraphs 1-36 of this Complaint and incorporates them herein. 
 
38. Defendants’ actions discussed herein constitute unfair competition under the 
meaning of California Business and Professions Code § 17200 et seq.  
 
39. These wrongful acts have caused and will continue to cause to Gravity 
Defyer substantial injury that is both imminent and irreparable, and the amount of 
damage sustained will be difficult to ascertain if these acts continue; Gravity Defyer 
has no adequate remedy at law. 
 
40. Gravity Defyer is entitled to restitution, in that Defendants must disgorge 
their profits and ill-gotten gains for having infringed Plaintiff’s registered mark. 
 
41. Pursuant to California Business and Professions Code § 17203, Gravity 
Defyer is entitled to preliminary and permanent injunctive relief ordering Under 
Armour to cease this unfair competition.  
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